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agreed upon may be extended by subse-
quent agreements in writing made be-
fore the expiration of the period pre-
viously agreed upon. 

(2) Extension of times for credit or re-
fund. (i) For the purposes of deter-
mining the period of limitations on 
credit or refund to the transferee of 
overpayments made by such transferee 
or overpayments made by the taxpayer 
to which such transferee may be le-
gally entitled to credit or refund, an 
agreement and any extension thereof 
referred to in paragraph (d)(1) of this 
section, shall be deemed an agreement 
and extension thereof for purposes of 26 
U.S.C. 6511(c) (relating to limitations 
on credit or refund in case of extension 
of time by agreement). 

(ii) For the purpose of determining 
the limit specified in 26 U.S.C. 
6511(c)(2) on the amount of the credit 
or refund, if the agreement is executed 
after the expiration of the period of 
limitations for assessment against the 
taxpayer with reference to whom the 
liability of such transferee arises, the 
periods specified in 26 U.S.C. 6511(b)(2) 
shall be increased by the period from 
the date of such expiration to the date 
the agreement is executed. 

(e) Period of assessment against tax-
payer. For the purpose of determining 
the period of limitations for assess-
ment against a transferee, if the tax-
payer is deceased, or, in the case of a 
corporation, has terminated its exist-
ence, the period of limitations for as-
sessment against the taxpayer shall be 
the period that would be in effect had 
the termination of existence not oc-
curred. 

(26 U.S.C. 6901) 

[T.D. ATF–301, 55 FR 47648, Nov. 14, 1990]

BONDS

§ 70.281 Form of bond and security re-
quired. 

(a) In general. Any person required to 
furnish a bond under the provisions of 
this part shall execute such bond: 

(1) On the appropriate form pre-
scribed by the Bureau and 

(2) With satisfactory surety. 
For provisions as to what will be con-

sidered ‘‘satisfactory surety’’, see para-
graph (b) of this section. The bonds re-

ferred to in this paragraph shall be 
drawn in favor of the United States. 

(b) Satisfactory surety—(1) Approved 
surety company or bonds or notes of the 
United States. For purposes of para-
graph (a) of this section, a bond shall 
be considered executed with satisfac-
tory surety if: 

(i) It is executed by a surety com-
pany holding a certificate of authority 
from the Secretary as an acceptable 
surety on Federal bonds; or 

(ii) It is secured by bonds or notes of 
the United States as provided in by 31 
U.S.C. 9303. 

(2) Other surety. Unless otherwise ex-
pressly provided in 26 U.S.C. or this 
part, a bond may, in the discretion of 
the appropriate ATF officer, be consid-
ered executed with satisfactory surety 
if, in lieu of being executed or secured 
as provided in paragraph (b)(1) of this 
section, it is: 

(i) Executed by a corporate surety 
(other than a surety company) pro-
vided such corporate surety establishes 
that it is within its corporate powers 
to act as surety for another corpora-
tion or an individual; 

(ii) Executed by two or more indi-
vidual sureties, provided such indi-
vidual sureties meet the conditions 
contained in paragraph (b)(3) of this 
section; 

(iii) Secured by a mortgage on real or 
personal property; 

(iv) Secured by a certified, cashier’s, 
or treasurer’s check drawn on any 
bank or trust company incorporated 
under the laws of the United States or 
any State, Territory, or possession of 
the United States, or by a U.S. postal, 
bank, express or telegraph money 
order; 

(v) Secured by corporate bonds or 
stocks, or by bonds issued by a State or 
political subdivision thereof, of recog-
nized stability; or 

(vi) Secured by any other acceptable 
collateral. Collateral shall be deposited 
with the appropriate ATF officer or, in 
that officer’s discretion, with a respon-
sible financial institution acting as es-
crow agent. 

(3) Conditions to be met by individual 
sureties. If a bond is executed by two or 
more individual sureties, the following 
conditions must be met by each such 
individual surety: 
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(i) The surety must reside within the 
State in which the principal place of 
business or legal residence of the pri-
mary obligor is located; 

(ii) The surety must have property 
subject to execution of a current mar-
ket value, above all encumbrances, 
equal to at least the penalty of the 
bond; 

(iii) All real property which the sur-
ety offers as security must be located 
in the State in which the principal 
place of business or legal residence of 
the primary obligor is located; 

(iv) The surety must agree not to 
mortgage, or otherwise encumber, any 
property offered as security while the 
bond continues in effect without first 
securing the permission of the officer 
with whom the bond is filed; and 

(v) The surety must file with the 
bond, and annually thereafter so long 
as the bond continues in effect, an affi-
davit as to the adequacy of the secu-
rity, executed on the appropriate form 
furnished by the appropriate ATF offi-
cer. 

Partners may not act as sureties upon 
bonds of their partnership. Stock-
holders of a corporate principal may be 
accepted as sureties provided their 
qualifications as such are independent 
of their holdings of the stock of the 
corporation. 

(4) Adequacy of surety. No surety or 
security shall be accepted if it does not 
adequately protect the interest of the 
United States. 

(26 U.S.C. 7101) 

[T.D. ATF–301, 55 FR 47649, Nov. 14, 1990, as 
amended by T.D. ATF–450, 66 FR 29028, May 
29, 2001]

§ 70.282 Single bond in lieu of multiple 
bonds. 

In the case of bonds required under 
this part, a single bond will not be ac-
cepted in lieu of two or more bonds. 

(26 U.S.C. 7102) 

[T.D. ATF–301, 55 FR 47650, Nov. 14, 1990]

MISCELLANEOUS PROVISIONS

SOURCE: Sections 70.301 through 70.306 
added by T.D. ATF–301, 55 FR 47650, Nov. 14, 
1990, unless otherwise noted.

§ 70.301 Reproduction of returns and 
other documents. 

(a) In general. The appropriate ATF 
officer may contract with any Federal 
agency or any person to have such 
agency or person process films and 
other photoimpressions of any return, 
statement, document, or of any card, 
record, or other matter required under 
the provisions of 26 U.S.C. enforced and 
administered by the Bureau, and make 
reproductions from such films and 
photoimpressions. 

(b) Safeguards—(1) By private con-
tractor. Any person entering into a con-
tract with the Bureau for the perform-
ance of any of the services described in 
paragraph (a) of this section shall 
agree to comply, and to assume respon-
sibility for compliance by that person’s 
employees, with the following require-
ments: 

(i) The films or photoimpressions, 
and reproductions made therefrom, 
shall be used only for the purpose of 
carrying out the provisions of the con-
tract, and information contained in 
such material shall be treated as con-
fidential and shall not be divulged or 
made known in any manner to any per-
son except as may be necessary in the 
performance of the contract; 

(ii) All the services shall be per-
formed under the supervision of the 
person with whom the contract is made 
or that person’s responsible employees; 

(iii) All material received for proc-
essing and all processed and reproduced 
material shall be kept in a locked and 
fireproof compartment in a secure 
place when not being worked upon; 

(iv) All spoilage of reproductions 
made from the film or 
photoimpressions supplied to the con-
tractor shall be destroyed, and a state-
ment under the penalties of perjury 
shall be submitted to the Bureau that 
such destruction has been accom-
plished; and 

(v) All film, photoimpressions, and 
reproductions made therefrom, shall be 
transmitted to the Bureau by personal 
delivery, first-class mail, parcel post, 
or express. 

(2) By Federal agency. Any Federal 
agency entering into a contract with 
the Bureau for the performance of any 
services described in paragraph (a) of 
this section, shall treat as confidential 
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